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objecting to the unceremonious language in which'he had
spoken of a document proceeding from the Crown, they charged
him with making false statements in the opinion which he
had given. It was not true, they said, that the Com-
o/Hdbart1 missioners were empowered to inflict punishment
and Bacon. t}iemse}ves upon t^e offenders. It was never intended
that they should do more than refer their offences to the ordi-
nary course of justice. The commission itself has not been
preserved, but in all probability it was ambiguous on this point.
But the Crown lawyers took care not to rest their argument
upon a mere question of fact which, however important to the
parties themselves, would fail to command any general interest.
They proceeded to argue that, even if the facts were as White-
locke asserted them to be, he would still have been in the
wrong. In the first place the officers who were subjected to
the commission were the King's own servants, and were there-
fore liable to punishment by him in his capacity of master, as
well as in that of sovereign. This, however, was not enough ;
they declared that there was nothing in Magna Carta which
made it unlawful for the King to issue commissions with power
to imprison the bodies, or to seize the lands and goods of his
subjects without any reference to the ordinary courts of law.
They affirmed that, in requiring a condemnation by the law of
the land, as well as by the verdict of a jury, Magna Carta had
in view the case of proceedings before courts which existed in
virtue of the King's prerogative for the trial of cases in which
political questions were involved. To deny this, they said,
would be 'to overthrow the King's martial power, and the
authority of the Council-table, and the force of His Majesty's
proclamations, and other actions and directions of State and
policy applied to the necessity of times and occasions which
fall not many times within the remedies of ordinary justice.'
The same reasoning was used to prove the legality of the pre-
cautionary imprisonment which was a matter of necessity
whenever resort could not be had, at a moment's notice, to the
decision of a jury.

As soon as these arguments were completed, Montague who,
upon Doderidge's promotion to the Bench, had succeeded him